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FAIR TRADING AMENDMENT BILL 2019 
Introduction and First Reading 

Bill introduced, on motion by Hon Alannah MacTiernan (Minister for Regional Development), and read a first time. 
Second Reading 

HON ALANNAH MacTIERNAN (North Metropolitan — Minister for Regional Development) [4.11 pm]: 
I move — 

That the bill be now read a second time. 
The purpose of the Fair Trading Amendment Bill 2019 is to improve the operation of consumer law in 
Western Australia by providing a mechanism for updating the contents of the Australian Consumer Law as it 
applies in this state to provide for consistency with the national consumer law going forward. The amendments 
will enable all businesses and consumers in Western Australia to better understand their rights and obligations and 
enjoy the full range of protections provided at any given time under the national law. It will reduce the time lag 
between consumer laws operating in WA under national law and consumer laws operating in WA under state law. 
The amendments that will be made by this bill were originally included in the Fair Trading Amendment Bill 2018, 
which was introduced into this place on 27 June 2018 and immediately referred to the Standing Committee on 
Uniform Legislation and Statutes Review for consideration and report. The committee tabled its report, its 
119th report, on 20 November 2018. The committee acknowledged the desirability of eliminating or reducing the 
prospect of Western Australia being out of step with other jurisdictions in the context of the national scheme. It 
found, however, that the proposed disallowance mechanism made an attempt at, but fell short of, preserving 
Western Australia’s parliamentary sovereignty. At recommendation 2, the committee proposed that clause 6 of the 
bill should be deleted and replaced with an alternative disallowance mechanism, and went on to describe the 
matters that should, in the view of the committee, be included. 
During the second reading debate on the Fair Trading Amendment Bill 2018 on 20 and 21 March 2019, it was 
agreed that a revised mechanism, drafted by parliamentary counsel and based on the committee’s preferred option 
in recommendation 2, would be included in this bill. It was also agreed that the bill would be referred to the 
Standing Committee on Uniform Legislation and Statutes Review to reassure members that their concerns about 
parliamentary sovereignty, as set out in the 119th report, had been addressed. By inserting the mechanism in this bill, 
the uncontroversial components of the Fair Trading Amendment Bill 2018, which primarily update the contents 
of the ACL Western Australia to reflect the amendments from January 2013 to October 2018, progressed through 
this place with unanimous support. I will now provide some details about the key reforms included in this bill. 

The Fair Trading Act 2010 currently applies the Australian Consumer Law as in force at a nominated point in time 
as the consumer law of Western Australia—ACL WA. The result of the interaction of commonwealth and state laws 
is that commonwealth amendments apply directly to constitutional corporations trading in Western Australia—
around 80 per cent of traders—but do not apply directly to other forms of enterprise, such as sole traders and 
business partnerships. Lack of consistency between the ACL and the ACL WA is confusing for traders and 
consumers, with small businesses particularly disadvantaged. This inconsistency presents a serious issue in 
enforcement. Under the Intergovernmental Agreement for the Australian Consumer Law, the Commissioner for 
Consumer Protection in Western Australia has primary responsibility for the enforcement of the state’s consumer 
law in Western Australia. The commissioner draws enforcement powers from the Fair Trading Act of 
Western Australia, but only in respect of the ACL WA. The commissioner has no statutory authority to deal with 
breaches of the commonwealth ACL by traders in Western Australia until such time as changes to the 
commonwealth ACL have been inserted into the consumer law of Western Australia. This effectively denies 
consumers and small businesses the benefit of having consumer laws operate in WA, because the commissioner is 
powerless to address noncompliance when national consumer laws have not been incorporated in the local version. 

Point of Order 
Hon NICK GOIRAN: Mr Acting President, I draw your attention to standing order 5(2), which indicates that the 
Council shall be suspended at 4.15 pm on Wednesdays and, having reached that time, I understand that the Council 
should be suspended. 
The DEPUTY PRESIDENT: Members, now that my attention has been drawn to the time, I am required to leave 
the chair until the ringing of the bells. 
Debate interrupted, pursuant to standing orders. 
[Continued on page 1928.] 

Sitting suspended from 4.16 to 4.30 pm  
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